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MOOT PROBLEM 

1. The Republic of Borisilia is the eighth largest country of the world. It is a “Biodiversity 

Hotspot, with varied ecosystems ranging from tropical forest to deserts. It has 23.39% of 

its geographical area under forest and tree cover. With just 2.4% of the land area, the 

country accounts for nearly 7% of the recorded species even while supporting almost 

18% of human population. In terms of species richness, it ranks seventh in 

mammals, ninth in birds and fifth in reptiles. In terms of endemism of vertebrate groups, 

its position is tenth in birds with 69 species, fifth in reptiles with 156 species and seventh 

in amphibians with 110 species. Its share of crops is 44% as compared to the world 

average of 11%. Thus, Borisilia is a recognized as one of the mega-diverse countries, rich 

in biodiversity and associated traditional knowledge. 

 

2. Recently, the newly elected Government of the Republic of Borisilia has adopted the goal 

of “Mission 2020: Power for All” for energy sufficiency. The Union Ministry of 

Renewable Energy and Resources of the Republic of Borisilia has categorized the Small 

Hydro Power Plants (herein after referred as SHPs) as a green and renewable technology 

and that these SHPs have no effect on climate change; its fuel source is inexhaustible and 

does not contribute to air pollution. Thus, SHPs were considered as greener and safer 

option for achieving energy sufficiency and economic development for coming years. 

 

3. The Environmental Law Clinic (ELC) at Indus Law School, Aron, a voluntary 

organization comprising of student volunteers interested in promoting and protecting 

clean and healthy environment using law as a tool, conducts research, training and 

advocacy campaigns on various contemporary environmental issues in the country of 

Borisilia.  

 

 

4. A team of members of the Environmental Law Clinic came across a news item published 

in “The Vocals” on 15
th

 June, 2013 (DEHERI) with a caption ‘Small Hydro Power 

Projects flouts green norms’, wherein it was reported as ‘the environmental impact of 

small hydro power (SHP) projects, of up to 25 megawatt (MW) capacity, which are being 

promoted by the government as ‘Green Energy’. But without proper environmental 

regulations, they are causing major ecological impacts in many places. Several other local 

newspapers like “The Tribute”, “Trade March” carried similar news items on the said 

issue.  

 



5. During their research, they came across a couple of other news items on the 

environmental impacts of Small Hydro Power Plants (SHPs). One such news item is 

available on June 14, 2013 (Lakhagang)  Borisilia, small hydro power plants – those 

plants which have a generating capacity of below 25 megawatt (MW) – have been 

categorized as ‘Green’ and ‘Renewable’ by the Union Ministry of Renewable Energy and 

Resources(MRER). A new analysis done by Centre for Environmental Activism (CEA), a 

renowned research and advocacy body, says that the small hydro power sector is not as 

‘Green’ as it is painted out to be. It exerts significant impacts on environment. 

 

6. Since it was quite surprising and against common belief and perception, the team 

continued their research and found a research publication titled “Green Norms for Green 

Energy – Small Hydro Power” by the Centre for Environmental Activism in 2013, where 

it was stated as ‘SHP can, however, exert multiple impacts on local environment and 

ecology.’  Because SHP is exempt from Environment Impact Assessment in Borisilia, 

there are not many studies available which examine in detail either the project level 

impacts or cumulative impacts. The impacts which are perceived to be of critical 

importance are ecological (on aquatic flora and fauna), physical (on water quality, 

sediment carrying capacity, erosion, groundwater quality and recharge, climate, soil and 

geology), and human–induced (such as interference with drinking and agriculture water 

availability, solid waste generation and socio-economic factors). 

7. Perplexed by this report, the team continued their research and found that this view of the 

Centre for Environmental Activism also found support in the work done by another 

environmental expert Mr. Ravi Chopra of “EcoMatters”, titled“Environmental Impacts of 

Hydro Power Projects in Terai Hilly  Regions: Governance & Audit Issues” (July,  2015) 

and they found that the  International Union for Conservation of Nature(IUCN)  too, in a 

study , has cautioned about the impact of such Small Hydro Power Projects on nature and 

the people.   

 

8. It was also surprising to know that majority of the SHP projects are not even adhering to 

the minimum environmental norms that exist today. For instance, many project 

developers do not even obtain consent from respective State Pollution Control Boards. 

There are few norms and regulations for dealing with the issues like muck disposal and 

afforestation; however these are never followed on ground. 

 

 

9. Concerned about the impact of the SHPs on aquatic flora and fauna, water quality, 

sediment carrying capacity, soil erosion, groundwater quality and recharging, 

deforestation, climate, soil and geology, right to drinking and agricultural water, right to 

livelihood of small fishermen, solid waste generation and other socio-economic factors, 



Mr. Harish, Programme Co-ordinator of the Environmental Law Clinic, Indus Law 

School approached the Apex Court of Borisilia and filed a Public Interest Litigation 

seeking for a ban on the SHPs, and challenged the validity of the Environmental Impact 

Assessment  Notification exempting SHPs from EIA, till the Government takes any 

further step in this regard. 

 

10. The Apex Court of Borisilia admitted the PIL and issued notices to various respondents. 

The respondents have contended that SHPs are a step forward for climate change 

mitigation and most of them are funded under the Clean Development Mechanism of Rio 

Summit, 1992. The State defended its stand by reiterated that the Republic of Borisilia 

has adopted the goal of “Mission 2020: Power for All”. Also the Union Ministry of 

Renewable Energy and Resources of the Republic of Borisilia has already categorized the 

Small Hydro Power Plants as a green and renewable technology and that these SHPs have 

no effect on climate change; its fuel source is inexhaustible and does not contribute to air 

pollution. They further contended that water pollution by SHPs is relatively very low and 

happens only during the construction phase. Compared to large dams, it inundates much 

lesser area and causes little to no displacement of people.  

 

11. Interestingly, there was local political build up and the opposition parties raised the issue 

of adverse environmental damages caused by the SHPs at the floor of the Parliament.  

They also demanded that the Government must give clarification on this issue. The 

opposition parties also threatened the Government to take this as a nationwide agitation 

further, if it does not pay any attention soon. The Government made a representation 

through its Minister from the Union Ministry of Renewable Energy and Resources and 

assured the a high level committee has been constituted to look into the matter and also 

conduct a “Cost versus Benefit Analysis” and reach to a logical conclusion. 

 

12. The Defendant has taken the contention that small hydro dams are often built as “run-of-

river” projects, meaning the flow of the river turns some turbines in the dam to produce 

electricity without the need to create a reservoir behind those turbines. This can provide 

cheap, off-grid power, allowing rural areas access to electricity. It was further contended 

that Small hydro projects are efficient in utilization of the resource compared to solar, 

Wind and other renewable energy sources. In long term small hydro schemes have the 

least impact amongst the environmental indicators like acidification, climate change, 

ozone layer depletion, photo chemical oxidation (smog) etc., 

 

 

13. The President of the Vananchal Tribal &Welfare Society, an intervener in the 

proceedings, pleaded that the SHPs might offer the forest dwellers the opportunity to be 

employed and will create more avenues of livelihood and more importantly, access to 



electricity supply since they will have ‘the first right to power’, hence the court should 

not intervene in the construction of SHPs. The above PIL is listed for final hearing on 21
st
 

January 2018. 

 

Note: 

 

The laws of Borisilia in parimateria to the laws of Union of India. However, the facts, 

laws, and years specifically mentioned in the problem should not be disputed. 

 

Teams are expected to identify appropriate respondents, issues and relief sought. 

 

 

Disclaimer: This problem is the hypothetical moot problem. It is only for the academic 

purpose having no concern with any of the pending/decided cases before any court and all 

details and name of parties are fictitious and nothing to do with reality, even if found 

similar it is only coincident. 

 

 


